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1. Call to Order:  Chairperson Janine Commerford called the meeting to order at 12:50 

p.m.  The other Board members present were Kirk Franklin, Christophe Henry, Gretchen 

Latowsky, Robert Luhrs, Paul Mullen, Debbie Phillips, Kelley Race, and Debra Stake.  

Gail Batchelder and Deborah Farnsworth were absent.  The LSP Board staff members 

present were Allan Fierce, Lynn Read, Brian Quinlan, Ron Viola, Terry Wood, and Al 

Wyman.  Maria Pinaud and Lisa Alexander of MassDEP and Wes Stimpson of the LSPA 

were also present. 

 

2. Announcements:   
 

� Ms. Commerford announced that this would be Ms. Phillips’ final meeting as a 

member of the LSP Board.  The Governor has appointed Jack Guswa to replace her, 

and he will be sworn into office before the Board’s next meeting.  Ms. Commerford 

and the other members thanked Ms. Phillips for her 11 years of dedicated service on 

the Board.   

 

� Ms. Commerford reported that on July 8, 9, and 10, 2008, New Jersey’s DEP sent a 

delegation to Massachusetts to speak with a variety of 21E stakeholders and 

MassDEP staff.  New Jersey is in the process of establishing a clean-up program that 

contains some elements of the Massachusetts model.  One member of the delegation 

met with the LSP staff for most of the day on July 9. 

 

3. Agenda:  The Board members agreed to follow the draft Agenda. 

 



Minutes of LSP Board Meeting, July 17, 2008 

 

 

2 
 

 

4. Minutes:  The Board reviewed the draft minutes of the meeting of the Board held on 

March 27, 2008.  A few minor corrections were suggested.  A motion was made and 

seconded to approve the minutes as corrected.  The motion was approved 

unanimously. 
 

5. Reports from Quasi-Judicial Sessions:  Mr. Fierce requested and received the Board’s 

unanimous consent to publish in the minutes of this meeting the following three reports 

from previous quasi-judicial sessions of the Board. 

 

Administrative Consent Order Re: Complaint 05C-04 

 

At a quasi-judicial session held on March 27, 2008, the Complaint Review Team 

(“CRT”) members for Complaint 05C-04 (Ms. Batchelder, Ms. Commerford, and Ms. 

Reid) presented their Report summarizing the findings of their preliminary investigation 

of this Complaint.  During this presentation, the LSP’s name was not disclosed.  

 

The other members of the Board present were as follows: Ms. Farnsworth, Mr. Franklin, 

Mr. Henry, Ms. Latowsky, Mr. Luhrs, and Ms. Race.  Mr. Mullen, Ms. Phillips, and Ms. 

Stake were absent. 

 

The CRT reported that it had fully concluded its investigation of the allegations in the 

Complaint, which pertained to a single site, and concluded that grounds for discipline did 

not exist.  The CRT then explained that it was recommending that the Complaint be 

dismissed with a warning. 

 

At the conclusion of the CRT’s presentation, the CRT members left the room.  The six 

remaining Board members then discussed the CRT’s report.  At the conclusion of 

discussion, a motion was made and seconded that (1) based on the CRT’s investigation, 

sufficient grounds do not exist to take disciplinary action against this LSP and (2) the 

Complaint should be dismissed without a warning.  The six members present approved 

the motion unanimously. 

 

Throughout this discussion, the Respondent LSP’s name was kept confidential.  Now that 

this Complaint has been resolved, the LSP’s name, James Matz, is being made public. 

***** 

 

Administrative Consent Order Re: Complaint 03C-06 

 

At a quasi-judicial session held on March 27, 2008, the CRT members for Complaint 

03C-06 (Ms. Farnsworth, Mr. Henry, and Mr. Fierce) presented the terms of a proposed 

agreement for discipline that, if approved, would resolve this Complaint prior to the 

presentation of a CRT Report or the issuance of an Order To Show Cause.  During the 

presentation, the LSP’s name was not disclosed. 
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The other members of the Board who were present were as follows: Ms. Batchelder, Ms. 

Commerford, Mr. Franklin, Ms. Latowsky, Mr. Luhrs, and Ms. Race.  Mr. Mullen, Ms. 

Phillips, and Ms. Stake were absent. 

 

The CRT members explained that they had been investigating both (a) the allegations 

presented by the Complaint and (b) possible violations at three additional sites.  The 

CRT’s preliminary assessment (prior to a CRT Report) of the LSP’s work at these four 

sites had been presented in writing to the Board prior to the quasi-judicial session.  

 

The CRT members said that they had not yet fully concluded their investigation or drafted 

a CRT report.  Nevertheless, they said, they had substantially completed their 

investigation and had formed enough of an opinion to join with the Respondent LSP in 

presenting a joint, proposed agreement for discipline for the Board’s review and approval.  

 

After answering questions about the proposed resolution, the CRT members were recused 

and left the room.  Thereupon, the Board discussed the proposed agreement for discipline. 

At the conclusion of the discussion, a motion was made and seconded to reject the terms 

of the proposed agreement for discipline but to report to the CRT and the Respondent 

LSP that the Board would accept an agreement for discipline in which the LSP agrees to a 

six-month license suspension.  The six members present approved the motion 

unanimously. 

 

Thereafter, the Respondent LSP signed an Administrative Consent Order in which he 

agreed to a 6-month license suspension.  Acting on behalf of the Board, Ms. Commerford 

signed the ACO on June 5, 2008.   

 

The suspension of the LSP’s license took effect on July 7, 2008. 

 

Throughout this discussion, the Respondent LSP’s name was kept confidential.  Now that 

this Complaint has been resolved, the LSP’s name, Kevin C. Sheehan, is being made 

public. 

***** 

 

Administrative Consent Order Re: Complaint 05C-06 

 

At a quasi-judicial session held on March 27, 2008, the CRT members for Complaint 

05C-06 (Ms. Commerford, Mr. Franklin, and Ms. Wood) presented the terms of a 

proposed agreement for discipline that, if approved, would resolve this Complaint prior to 

the presentation of a CRT Report or the issuance of an Order To Show Cause.  During the 

presentation, the LSP’s name was not disclosed. 

 

The other members of the Board who were present were as follows: Ms. Batchelder, Ms. 

Farnsworth, Mr. Henry, Ms. Latowsky, Mr. Luhrs, and Ms. Race.  Mr. Mullen, Ms. 

Phillips, and Ms. Stake were absent. 

 



Minutes of LSP Board Meeting, July 17, 2008 

 

 

4 
 

 

The CRT members briefly explained that they had been investigating both (a) the 

allegations presented by the Complaint and (b) possible violations at one additional site.  

The CRT’s preliminary assessment (prior to a CRT Report) of the LSP’s work at these 

two sites had been presented in writing to the Board prior to the quasi-judicial session.  

 

The CRT members said that they had not yet fully concluded their investigation or drafted 

a CRT report.  Nevertheless, they said, they had substantially completed their 

investigation and had formed enough of an opinion to join with the Respondent LSP in 

presenting a joint, proposed agreement for discipline for the Board’s review and approval.  

 

The CRT members noted an aggravating factor in that the Board had admonished this 

LSP in 2003 for deficient submittals.  That admonition stated that if similar 

noncompliance were to occur in the future, the facts underlying the admonition could be 

used to demonstrate a pattern of noncompliance in a subsequent disciplinary proceeding. 

 

After answering questions about the proposed resolution, the CRT members were recused 

and left the room.  Thereupon, the Board discussed the proposed agreement for discipline 

– a one-year license suspension.  At the conclusion of the discussion, a motion was made 

and seconded to accept the terms of the proposed agreement.  The six members present 

approved the motion unanimously. 

 

Thereafter, the Respondent LSP signed an Administrative Consent Order in which he 

agreed to a one-year license suspension.   

 

The suspension of the LSP’s license took effect on May 27, 2008. 

 

Throughout this discussion, the Respondent LSP’s name was kept confidential.  Now that 

this Complaint has been resolved, the LSP’s name, John R. Davey, is being made public. 

 

6. Decisions Regarding License Applicants:  The staff presented the following 

Application Dockets: 

 

Docket No. 1:  The applicants’ names, company names, application numbers, and 

Application Review Panel recommendations were read into the record: 

        App. No. ARP Rec. 

Todd D. Kirton  Tighe & Bond    #2365  211   D 

Stephen R. Lemoine  Sage Envt’l     #3810  211   D 

 

Ms. Commerford and Mr. Mullen were recused and left the room.  Ms. Phillips acted as 

the Chair in Ms. Commerford’s absence. 

 

The Board members reviewed the draft denial letters prepared by the ARP for each of 

these applicants.  A motion was made and seconded that the Board accept the 

recommendations from Application Review Panel #211, i.e., that the applications 
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submitted by Mr. Kirton and Mr. Lemoine be denied for the reasons set forth in 

their respective draft denial letters and that they be found ineligible to take the 

exam.  The motion was approved unanimously. 
 

Ms. Commerford and Mr. Mullen returned and rejoined the meeting. 

 

Docket No. 2:  The applicants’ names, company names, application numbers, and 

Application Review Panel recommendations were read into the record: 

        App. No. ARP Rec. 

Susan E. O’Brien  Vanasse Hangen Brustlin   #9605  212   A 

Joseph G. Lombardo  McPhail Assoc.    #3188  212   A 

 

No members were recused. 

 

A motion was made and seconded that the Board accept the recommendations from 

Application Review Panel #212, i.e., that the applications submitted by Ms. O’Brien 

and Mr. Lombardo be accepted and that they be found eligible to take the exam.  

The motion was approved unanimously. 

 

Docket No. 3:  The applicants’ names, company names, application numbers, and 

Application Review Panel recommendations were read into the record: 

        App. No. ARP Rec. 

David P. Knox   Earth Tech, Inc.    #1540  213   A 

Rachael B. Leary  ERM     #9458  213   A 

 

Ms. Commerford, Mr. Luhrs, and Ms. Stake were recused and left the room.  Ms. Phillips 

acted as the Chair in Ms. Commerford’s absence. 

 

A motion was made and seconded that the Board accept the recommendations from 

Application Review Panel #213, i.e., that the applications submitted by Mr. Knox 

and Ms. Leary be accepted and that they be found eligible to take the exam.  The 

motion was approved unanimously. 

 

Ms. Commerford, Mr. Luhrs, and Ms. Stake returned and rejoined the meeting. 

 

7. License Renewal Applications:   

 

A.  Renewal Dockets.  The staff presented the following License Renewal Dockets: 

 

 

Renewal Docket #1 

License Renewal 

Renewal Date: July 30, 2008 

Have met all requirements for renewal. 
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New Renewal Date: July 30, 2011 

 

1. Jonathan A. Aisner   #9463 

2. Gary P. Alicandro   #6157 

3. Robert S. Berger   #7565 

4. Samuel W. Butcher   #9185 

5. Jeffrey R. Caputi   #9325 

6. Robert M. Cataldo   #9635 

7. Philip G. Clark   #7880 

8. Michael N. Duchesneau  #5867 

9. Luke A. Fabbri   #9988 

10. Deborah S. Ford   #3217 

11. Gary M. Garfield   #9658 

12. Richard W. Gates   #9830 

13. Lawrence M. Goldman  #1509 

14. Glen P. Gordon   #1553 

15. Benson R. Gould   #9923 

16. Peter M. Grivers   #1939 

17. Matthew E. Hackman   #9456 

18. Christopher L. Hagger   #7407 

19. M. Margaret Hanley   #8494 

20. Douglas A. Heely   #9632 

21. Anne Heffron    #7281 

22. Matthew P. Heil   #2107 

23. Jonathan B. Higgins   #3605 

24. Kevin J. Kavanaugh   #7610 

25. Richard L. Kraybill   #1077 

26. Nicholas A. Lanney   #9739 

27. Robert F. MacLean   #5367 

28. John L. Meyer    #7688 

29. George D. Naslas   #6524 

30. Timothy J. O’Brien   #8261 

31. Robert S. Palermo   #9004 

32. Wayne C. Perry   #1111 

33. Kelley C. Race   #3180 

34. Barbara Riley    #4587 

35. Richard J. Sarnelli   #7747 

36. Elliot I. Steinberg   #9663 

37. Timothy A. Toomey   #2891 

38. Philip E. Warner   #1799 

39. Daniel A. Watton   #6016 

40. W. Lyons Witten   #8066 

41. Deborah K. Wojcicki   #9400 

42. Peter J. Zeeb    #6572 
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Renewal Docket #2 

Request for a 90-day Extension 

Original Renewal Date:  July 30, 2008 

Qualifies for and is requesting a 90-day extension. 

Extended Renewal Date:  October 28, 2008 

 

1. William F. Sarro  #7072 

 

A motion was made and seconded to (a) renew to licenses of the LSPs on Renewal 

Docket #1 for a three-year period ending on July 30, 2011, and (b) grant a 90-day 

extension to the LSP on Docket #2.  The motion was approved unanimously.  

 

B. Other Renewal-related Matters.  Mr. Fierce reported that he had an update on the 

LSP whose license renewal the Board had subjected to conditions back in February.  

The Board had imposed these conditions after learning from the LSP’s license 

renewal application that the New Hampshire PE Board had suspended this 

individual’s license for three months in 2006 for misconduct.  

 

Mr. Fierce said that one of the conditions the Board had imposed on the renewal of 

this LSP’s license was that “he be required to notify the LSP Board within 20 days 

after being disciplined in any manner by any other licensing or certifying authority.”  

Acting pursuant to this condition, the LSP had notified the Board by a letter dated 

5/13/08 that, based on the same conduct that was the basis for the discipline imposed 

by the New Hampshire PE Board in 2006, he had entered into a Consent Agreement 

with the Massachusetts Board of Registration of Professional Engineers in which he 

agreed to be placed on Probation for a period of one year, beginning on April 24, 

2008. 

 

Mr. Fierce said that this notification complied with the Board’s conditions, that no 

“new” misconduct was involved, and that the Board did not need to take any further 

action unless it desired to do so. 

8. Other Licensing-Related Matters:   
 

A. New Panel Assignments and Scheduling.  Mr. Quinlan sought and obtained 

volunteers for Application Review Panel #214 (Ms. Latowsky, Ms. Race, and Ms. 

Stake).   

 

B. Appeals Status Report.  Ms. Wood reported that there are no pending appeals 

regarding the Board’s denial of a license application. 

 

C. Inactive Status Report.  Mr. Fierce reported that since the previous meeting there 

have been no changes to the list of Inactive LSPs.  
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D. Licenses Suspended for Non-Payment of Annual Fee.  Mr. Fierce reported that at 

the close of business on the dates shown below the following LSPs had their licenses 

suspended for non-payment of the Annual Fee.  They each have 90 days to pay the 

Annual Fee or their licenses will lapse and they will have to reapply. 

 

Warren Leuteritz  #2823   on 6/6/08 

David Stoner  #1169  on 6/6/08 

 

James Tarr  #8842  on 6/9/08   [License reinstated on 

6/24/08 after payment was made.] 

 

E. Total Number of Active and Inactive LSPs.  Mr. Fierce reported that the total 

number of Active LSPs as of the date of this meeting was 546.  In addition, 6 LSPs 

remain on Inactive Status. 

 

9. Examinations: 
 

A. New Licensees.  Mr. Fierce reported that the exam has not been administered since 

the previous Board meeting.  Therefore, there are no new licensees. 

 

B. Next LSP Exam.  The staff reported that the next exam has been scheduled for 

Wednesday, July 30. 

 

C. Status Report – PC-based Administration.  Mr. Fierce reported that, with 

assistance from MassDEP’s Chris Borges and IT staff, preparations are underway for 

the administration and grading of the Board’s exams using the PCs in MassDEP’s 

Training Room.  He said that he hopes PC-based testing will begin this fall. 

 

10. Continuing Education Committee Report: 

 

A.  Course and Conference Approval Requests.  Mr. Henry reported that the 

Committee had met earlier in the day and had the following course and conference 

recommendations to present to the full Board: 

 

Sponsor: National Ground Water Association 

Conference Title: 2008 NGWA Geothermal and Horizontal Drilling Forum:  
Diversification and Cross-Training Strategies 

Credits Requested:  Conference credit (50% of hours attended) 

Committee Recommendation:  Deny.  The Committee concluded that the 

conference did not meet the requirement at 309 CMR 3.09(1) for a 

“Technical” conference, i.e., it was not "reasonably likely to maintain or 

enhance the licensee's ability to competently perform, supervise and/or 

coordinate the scientific and/or technical components of response actions (i.e., 

assessments, containments and/or removals) in Massachusetts." 
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Sponsor: VeruTEK 

Course Title:  Smart Remediation Technologies Workshop 

Credits Requested:  8 non-DEP Technical credits 

Committee Recommendation:  Approve for credits requested. 

 

A motion was made and seconded to accept the Committee’s 

recommendations.  The motion was approved unanimously. 

 

B. Other Business. 
 

(i)  Technology disclaimer.  Mr. Henry reported that the Committee had directed 

the staff to prepare a disclaimer for the Continuing Education page of the 

Board’s website stating clearly that by approving a course for Technical 

continuing education credit the Board was not endorsing or recommending 

any specific technology or methodology that may have been featured in the 

training. 

 

(ii)  Charles Klingler – Request for Waiver of Attendance Requirement.  Mr. Henry 

reported that the Committee had reviewed a request from LSP Charles Klingler 

for partial credit (1.5 DEP Course credits) for LSP Board Course #1360, titled 

The 2007 MCP Revisions.  This 2-hour course (2.0 total DEP Course credits 

available) was offered on June 11, 2008; however, Mr. Klingler arrived a half 

hour late.  As a result, he did not meet the regulatory attendance requirements 

for a 2-hour course (100% attendance) and received no credits for his 

attendance at the remainder of the course. 

 

As grounds for waiving the attendance requirement in this instance, Mr. 

Klingler stated in his letter to the Board that during the evening prior to the 

course he had been contracted to provide emergency response to a spill.  He 

said that on the morning of the course he “was still coordinating the remedial 

response for this ER event, and thus I was 0.5 hours late for the course.” 

 

Mr. Henry reported that, after discussion, the Committee determined that, as 

with other similar requests of this type that the Board has denied, Mr. 

Klingler’s request did not present sufficient good cause to justify waiving the 

100% attendance requirement at this short, 2-hour course.  Pursuant to 309 

CMR 2.12, the Board can waive a regulatory requirement only “for good 

cause shown.”  As a result, he said, the Committee had voted to recommended 

that the Board deny this waiver request. 

 

A motion was made and seconded to accept the Committee’s 

recommendation, i.e., that the waiver request from Mr. Klingler be 

denied.  The motion was approved unanimously. 
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11. Professional Conduct Committee:  Since all the Board members present at this meeting 

were also present at the Professional Conduct Committee meeting held earlier in the day, 

the Board agreed to forego a Committee report.   

 

12. Personnel, Budget, and Fees:   
 

A. Budget.  Mr. Fierce reported that the final budget approved by the Legislature for the 

Board for FY-2009, which began on July 1, is $414,879.  This amount is just over 

$37,000 more than the Board was budgeted a year ago. 

 

B. Fees.  Mr. Viola reported that the Board had collected the following fees in FY-2008: 

 

ANNUAL FEES 
LSPs: 546 @ $225.00 $122,850.00  
LSPs at DEP: 11 @ $60.00 $660.00  
      

Total Annual Fees Collected:  $123,510.00 
 

EXAM FEES: 
Examinees: 25 @ $325.00 $8,125.00  
      

Total Exam Fees Collected:  $8,125.00 
 

APPLICATION FEES: 
Applicants: 20 @ $245.00 $4,900.00  
      

Total Applications Fees Collected:  $4,900.00 
 

RENEWAL FEES: 
Renewals: 373 @ $100.00 $37,300.00  
(including 90-day extensions)    
  

Total Renewal Fees Collected:  $37,300.00 
 

TOTAL FEES COLLECTED  
FY 2008: $173,835.00 

 

 

13. Status of Board Member Replacements by Governor:  Ms. Commerford reported that 

Jack Guswa has received an appointment letter from the Governor.  He will officially 

become a member of the Board, replacing Debbie Phillips, as soon as he is sworn in.  

Meanwhile, the candidate recommended for Ms. Latowsky’s Environmental Slot has 

withdrawn due to the time constraints of a new job.   
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14. Next Article for LSPA News:  Wes Stimpson reported that the deadline for the 

submission of articles for the next newsletter has slipped from June 30 to the end of July. 

He said the Board’s staff had already submitted an article prior to June 30.  Under these 

circumstances, the Board members agreed that they could wait until next month to select 

a topic for the next LSPA news deadline after July. 

 

15. Scheduling of Next Meeting:  The Board agreed to hold its next meeting on August 21, 

2008, at the Whaling Museum in New Bedford.  The following meeting will be held on 

September 18, 2008, at a location to be determined.  Mr. Luhrs agreed to check on the 

availability of space at Raytheon in Waltham.   

 

16. Adjournment:  The meeting was adjourned at 1:22 p.m. 

 


